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June 2, 2023

Keenan Hendon

Department of Environmental Quality
Water & Wastewater Program Manager
200 West 17th St.

Cheyenne, WY 82002

Re:  POWJH Comments on the Wyoming DEQ’s “Notice of Proposed Permit to Construct””
for the Teton Village Resort—Small Wastewater Facility, Permit No. 2023-025, Teton
County

Dear Mr. Hendon:

The following comments are submitted on behalf of Protect Our Water Jackson Hole
(“POWIJH") in response to the Wyoming Department of Environmental Quality’s (“DEQ”) May
3, 2023 request for comments on the above-referenced Notice of Proposed Permit to Construct,
the draft Small Wastewater Facility permit (“Draft Permit”), and Appendix A of supporting
materials (“Appendix A”). For the reasons explained below, the Draft Permit fails to protect
water quality and human health and thus DEQ should not issue the Draft Permit. Instead, DEQ
should conduct further analysis and require Basecamp Teton WY SPV LLC (“Applicant”) to
comply with DEQ’s water quality rules and policies prohibiting degradation of Class | waters.
POWJH commends DEQ for its decision to hold a public meeting on June 9, 2023 regarding the
Draft Permit and to allow the submission of written and oral comments. That meeting will allow
the community to express the gravity of the risks to the Fish Creek watershed and human health.

POWJH is a tax-exempt, nonprofit organization registered in the State of Wyoming. The
mission of POWJH is to serve as a powerful advocate for the protection of ground and surface
waters in Teton County, Wyoming. Our members and supporters are very concerned about
potential adverse impacts to Fish Creek, its tributaries, and adjacent wetlands resulting from the
construction and operation of Teton Village Resort’s wastewater facility located in the
headwaters of this Wyoming Game and Fish Department-designated “Red Ribbon” fishery.
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Background

Under application number 2023-025, Basecamp Teton WY SPV LLC has proposed to
install a sand mound system with total mound size of approximately 156° X 16°, fed by two
1,500-gallon septic tanks and two 1,000-gallon pumping chambers; HDPE water and sewer lines:
and a pump house for the well. The proposed facility is located in the NE1/4 SE1/4, Section 36,
Township 42 North, Range 117 West of the 6th Principal Meridian, Teton County.

A more thorough description of the Office of State Lands and Investments (“OSLI”)
issuance of a temporary use permit (TUP-03345) to Mountain Ventures/Basecamp Hospitality,
LLC on June 24, 2022, to develop a geodesic dome hotel complex on state trust lands in Teton
County is set out in POWJH’s comment letter to Keenan Hendon dated November 22, 2023,
attached as Exhibit A. In the interests of brevity, POWJH only provides further background on
developments after that date.

On November 28, 2022, POWJH filed suit in the District Court of Teton County,
Wyoming Ninth Judicial District seeking a review of agency action and request for a stay under
W.S. § 35-11-1001(a) and W.S. § 16-3-114. In an abundance of caution, POWJH also filed an
appeal of the Notification of Coverage before the Environmental Quality Council of the State of
Wyoming. »

In an Order Upon Status Conference Granting Motion to Stay Enforcement, dated
Janvary 31, 2023, Judge Owens stated: “[PJursuant to Wyo. Stat. § 35-11-301 construction
related to septic systems for Basecamp Hospitality, LLC development cannot take place until
1ssuance of a valid permit by Respondent.” Later, DEQ conceded that the general permit under
which the Notification of Coverage Permit 2022-274 had been issued had expired. See April 26,
2023 Affidavit of Jennifer Zygmunt, attached as Exhibit B.

POWIJH conducted a site visit on May 31, 2023 with its retained environmental
consultant, Brian Remlinger, who is a Principal and Senior Scientist from Alder Environmental.
Mr. Remlinger previously prepared a report dated November 19, 2022, attached as Exhibit C,
which was submitted to DEQ with POWJH’s November 22, 2022 comment letter. The May 31,
2023 site visit was secured with the assistance of litigation counsel, with consent from the
Applicant, and with permission from OSLI. This was the earliest date that POWJH was able to
secure a site visit. Accordingly, POWJH presents initial conclusions in this comment letter and
reserves the right to submit further conclusions and a report from Mr. Remlinger to DEQ at the
June 9, 2023 public meeting regarding the Draft Permit.

Violations of the Wyoming Environmental Quality Act and the DEQ’s Water Quality Rules
and Regulations.

For the following reasons, DEQ should not issue the Draft Permit and instead it should
conduct further analysis and require Applicant to comply with DEQ’s water quality rules and
ensure that the Fish Creek, a Class 1 water that is already listed as impaired by E. coli, will not
be further degraded by septic tank discharge.
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